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{hereinafter referred to as “the Camier™) B not a commaon carrier and accepts
goods for carrlage only upon that condition and the Conditlons sat out balow.
Mo servant or agent of the Carrler Is permitted to alter or vary these Conditions
In any way unless exprassly suthortsed Inowriting to do so by a Director, Principal,
Partner or other authorlsed person. If any legislation Is compulsorily applicable
to the Contract and any part of thess Conditions Is Incompatible with such
legislation, such part shall, as regards the Contract, be overridden to that extent
and no further.

1.  Definttlons

In these Conditlons:

“Customer” means the person or company who contracts for the sarvices of the
Carrler Including any other carrler who gives a Consignment to the Carrler for
carrlage.

“Contfract™ means the contract of carrlage between the Customer and the
Carrler.

“Conzignee” means the person or company to whom the Carrler contracts to
deliver the Conslgnment.

“Consignment” means goods, whether a single tem or In bulk or contained In
one parcel, package or contalner, asthe case may be, or any number of separata
Items, parcels, packages or comtainers sent at one time In one load by or for the
Customer from one address to one address.

“Dangerous Goods” means thosa substances and artlcles the cammlage of whidh s
prohibited by the provisions of the European Agreement Concemning the
International Carriage of Dangerous Goods by Road (ADR) as applied In the
United Kingdom, or authorlsed only under the conditbons presoibed In
accordance therewith.

“In writing™ Includes, unless othenwise agreed, the transmislon of Information
by electronlc, optical or similar means of communication, Including, but not
limited to, facsimile, electronlc mall or electronkc data Interchange {(EDI),
provided the Information is readily accessible so as to be usable for subsequent
reference.

“Trader”™ means the owner of the Consignment, any other person having an
Interest therain and anyone acting on behalf of swch owner or other person,
Including, as the case may be, the Customer, sender and Consignee.

2. Partles and Sub-Contracting

{1} The Customer warrants that he i etther the owner of the Consignment
or & authorised by such owner to accept these Comditlons on such
awner's behalf.

{2} The Carrler and any other carrier employed by the Carrler may employ
the services of any other carrler for the purpose of fulfiling the
Contract in whole or In part and the name of every other such carrler
shall be provided to the Customer upon request.

{3} The Carrler contracts for Hself and as agent of and trustee for its servants
and agents and all other carrlers referred to In (2) above and such other
carrlers’ servants and agents and every referance In these Conditions to
“the Carrier” shall be deemed to Include every other such carrier, sanvant
and agent with the intention that they shall have the benefit of the
Contract and collectively and together with the Carrier be under no
greater Nability to the Customer or any other party than Is the Carrler
hereunder.

(4 MNotwithstanding Condition 2(3) the carrlage of any Consignment by
rall, sea, inland waterway or air s arranged by the Carrler as agent of
the Customer and shall be subject to the Conditlons of the rail, shipping,
Inland waterway or alr carrier contracted to carry the Conslgnment. The
Carrier shall be under no llability whatsoever to whomsoever and
howsoaver arlsing In respect of such carrlage: Provided that where the
Consignment is carried partly by road and partly by such other means of
transport any loss, damage or delay shall be deemed to have ocourred
while the Consignment was balng carried by road wnless the contrary ks
proved by the Carrler

3. Dangerous Goods

Dangerous Goods must be disclosed by the Customer and If the Carrler agrees to
accept them for carrlage they must be classifled, packed, marked, labelled and
documented In accordance with the statutory regulations for the carrlage by
road of the substance dedarad.

4. Loading and Unloading

(1} Unless the Carrler has agreed In writing to the contrary with the
Customer:

{a) The Carrler shall not be under any obligation to provide any plant,
power or labour, other than that carrled by the vehide, required
for loading or unloading the Consignment.

(b} The Customerwarrants that any plant, power or labour required for
loading or unloading the Consignment which Is not camied by the
wehicle will be provided by the Customer or on the Customer’s behalf.

{d The Carrier shall be under no lability whatsoever to the Customer
for any damage whatsoever, howsoever caused, If the Carrler 1s
Instructed to load or unload any Consignment reguiring plant,
power or labour which, in breach of the warranty in b} above, has
not been provided by the Customer or on the Customer’s behalf.

{d} The Carrier shall not be required to provide service beyond the wsual
place of collection or delivery but 1f any such service s given by the
Carrier It shall be at the sole risk of the Customer.

(2} The Customer shall indemnify the Carrier against all dalms and demands
whatsoever which could not have been made If such Instructions as are
refarred to In (1M of this Condition and such serdce as Is referred to In
(1)4d) of this Condition had not been gven.

5. Signed Recelpts

The Carrier shall, If 50 required, sign a document or electronic record prepared
by the sender acknowledging the recelpt of tha Conslgnment but the burdan of
proving the condition of the Consignment and Its nature, gquantity or weight at
the time of collection shall rest with the Customer

6. Transit

{1} Transit shall commence whean the Carrler takes possesslon of the
Consignment whether at the point of collectlon or at the Carrler’s
pramises.

(2} Transit shall {unless otherwlse previously determined) end when the
Consignment 15 tendered at the wsual place of delvery at the
Conslgnee's address within the customary cartage hours of the district:
Provided that:

{a) If no safe and adequate access or no adequate unloading facllitias
there exist then transit shall be deemed to end at the expiry of one
clear day after notice In writing (or by telephone If so previowsly
agreed In writing) of the arrival of the Consignment at the Carmler's
premises has basn sent to the Consignes;

{b) when for any other reason whatsoever a Conslgnment cannot be
dellvered or when a Consignment 15 held by the Carrler “to awalt
order” or to be kept till called for’ or wpon any like Instructions and
such Instructions are not glven or the Consignment ks not called for
and remowed within a reasonable time, then transit shall also be
deemed to end.

7.  Undelivered or Unclaimed Consignments

Wheara the Carrier Is unable for any reason to delver 3 Consignment to the
Consignee or as he may order, orwherea by virtue of the proviso to Conditlon &(2)
hereof transit is deemed to be at an end, the Carrler may sell the Consignmeant
and payment or tender of the proceads after deduction of all proper charges
and expenses In relation thereto and of all outstanding charges In relation to the
carrliage and storage of the Consignmeant shall (without prejudice to any claim
or right which the Customer may have agalnst the Carrler othenwisa arlsing
under these Conditlons) discharge the Carrler from all llability In respect of such
Consignment, Its carrlage and storage:
Prowided that:
(1} the Carmler shall do what Is reasonable to obtain the value of the
Conslgnment; and
(2} the power of sale shall not be exerdsad where the name and address of
the sender or of the Consignee Is known unless the Carrler shall have
done what & reasonable In the croumstances to glve notice to the
sender or, If the name and address of the sender ks not known, to the
Consignee that the Consignment will be sold wnless within the time
spaciflad In such notice, being a reasonable timea In the croumstances
fram the ghing of such notice, the Consignment k5 taken away or
Instructions are ghven for Its disposal_
E. Carrers Charges
(1} The Carrlers charges shall be payable by the Customer without prejudice
to the Carrler's rights against the Consignee or any other person:
Provided that when any Consignment is consigned ‘carrlage forward”
the Customer shall not be required to pay such charges unless the
Conslgnee falls to pay after & reasonable demand has been made by the
Carrler for payment thereof.



(2} Charges shall be payable whan due withouwt reduction or deferment on

aocount of any clalm, counterclzlm or set-off. i the Customer becomes
Insohrant or any sums cwed by the Customer on any Involce or accountwith
the Carrler become overdue for payment, any credit terms shall be
cancelled with Immediate effect and all imvolces or accounts ssued by the
Carrier shall Immediately be deemead due for payment and thereupon
become payable. The Late Payment of Commercial Debts (Interest) Act
1998, as amanded, shall apply to all sums due from the Customer.

Liabillity for Loss and Damage
{1} The Customer shall be deamed to have elected to accept the terms set out

In (2} of this Condition unless, before the transit commences, the Customer
has agreed Inwriting that the Carrler shall not be hable for any loss or mis-
delivery of or damage to or In connection with the Consignment
howsoever or whensoever caused and whether or not caused or
contributed to directly or Indirectly by any act, omisslon, neglect, defaukt or
other wrongdoing on the part of the Carrler, s servants, agents or sub-
contractors.

Subject to these Conditions the Camrler shall be llable for:

(a) physical loss, mis-delvery of or damage to Ivng aeatures, bullion,
money, securltles, stamps, preclous metals or preclous stones
comprising the Consignment only I1f:

i) the Camler has specifically agreed In writing to carry any such
ltems; and

() the Customer has agread In writing to reimburse the Camler In
respect of all additional costs which result from the carriage of the
sald items and

(m} the loss, mis-delivery or damage Is occasloned during transit and
Is proved to be due to the negligence of the Carrler, Its senvants,
agents or sub-contractors;

physical loss, mis-delhveery of or damage to any other goods comprising

the Consignment unless the same has arken from, and the Carrier has
usad reasonable care to minimise the effects of

0} Act of God;

() any conseguences of war, imvaston, act of forelgn enemy,
hostilities fawhether war or not), chvil war, rebellion, irsurrection,
terrorist act, military or wsurped power or conflscation,
requisition, or destruction or damage by or under the order of any
government or public or local suthortty;

() selzure or forfelture under legal process;

() error, act, omislon, misstatement or misrepresentation by the
Customer or other owner of the Corslgnment or by servants or
agents of etther of tham;

64 Inherent llabilty to wastage In bulk or welght, faulty design,
latent defect or Inherent defect, vice or natural deterlorztion of
the Corslgnment;

b))  Insufficlent or Improper packing;

Bt} Insufficlent or improper labaliing or addressings

fulll) riot, ol commaotion, strike, lockout, general or partlal stoppage
or restraint of labour howsoaver caused;

(e} Consignes not taking or accepting delivery within a reasonabls
time after the Consignment has been tenderad.

(b

(3} The Carrler shall not In_any droemstances be [lable for los or damags

arlsing after transit Is deemed to hawe ended within the meaning of
Condttion 6(2) hereof, whether or not caused or contributed to directly or
Indirecthy by any act, omission, neglact, default or other wrongdoing on the
part of the Carrier, Its servants, agents or sub-contractors.

wvalue of the Consignment, and In the avent of such notice being
ghven the Customer shall be required to agree with the Carrler an
Increase In the carrlage charges in consideration of the Increased
fmit, but 1f no such agreement can be reached the
aforementionad £1,300 per tonna Nmit shall continue to apply.

() The hability of the Carrler In respect of claims for any other lesswhatsoaver
(induding Indirect or consequential loss or damage and loss of market), and
howsoaver arksing In connection with the Consignment, shall not exceed
the amount of the carrlage charges In respect of the Conslgnment or the
amount of the daimant’s proved loss, whichever |s the lesser, unlass
{a) at the time of entering Into the Contract with the Camiler the Customer

declares to the Carrer & spedal Interest In delhvery In the event of
phiyslcal loss, mis-delvery or damage or of an agreed time imit baing
axceeded and agress to pay a surcharge caloulated on the amount of
that interest, and
(b} at least 7 days prior to the commencement of transit the Customer has

delvered to the Carrler confirmation inwriting of the speclal Interast,
agreed time limit and amount of the interest.

12 Indemnity to the Carrier

The Customer shall Indemnify the Carrler against:

(1) all habilties and costs incwmred by the Carrer {Incleding but not Bmited to
claims, demands, proceedings, fines, penalties, damages, expenses and los
of or damage to the camying vehicle and to other goods carrled) by reason
of any error, omilsion, mils-statement or misrepresantation by the Customer
or other owner of the Consignment or by any servant or agent of etther of
them, insuffident or Improper packing, labeliing or addressing of the
Consignment or fraud as in Condition 10;

2) all daims and demands whatsoaver (Incleding for the svoldance of doubt
claims alleging negligencel, by whomsoever made and howsoever arking
(indluding but not imited to clzims caused by or arising owt of the carrlage
of Dangerous Goods and daims made upon the Camler by H.M. Revenue
and Customs In respect of dutlable goods consigned In bond) in excess of
the hability of the Carrler under these Conditions In respect of any loss or
damage whatsoever to, or In connactlon with, the Consignment whether
or not caused or contributed to directly or Indirectly by any act, omisslon,
negled, default or otherwrongdoing on the part of the Carrler, its servants,
agents or sub-contractors.

13. Time Umits for Claims

(1) The Camier shall not be liable for:

{a) damage to the whole or any part of the Consignment, or physical loss,
mis-delivery or non-delvery of part of the Conslgnment wnless advised
thereof Inwriting within s2ven days, and the daim ls made Inwriting
within fourteen days, sfter the termination of transi;

(b} any other loss unless advised thereof In writing within twenty-eight
days, and the clzim Is mads inwriting within forty-two days, after the
commencement of transit.

Provided that if the Customer proves that,

i} Fwas not ressonably possible for the Customer to advse the Camler
or make a clalm inwriting within the time limit applicable, and
(1) swch advice or daimwas givan or made within a reasonable time,
the Carrler shall not have the benefit of the axdusion of lability afforded
by this Condition.

(2) The Carrler shall In any event be discharged from all liability whatsoaver
and howsoever arsing In respect of the Consignment unless sult s brought
and notice Inwriting thereof given to the Carrler within one year of the
date whan trarsit commenced.

10. Fraud (3 Inthe computation of time where any period provided by these Conditions
The Carrler shall not In any droumstances be llzble In respect of a Conslgnment Is seven days or less, Saturdays, Sundays and all statutory public holldays
where there has been fraud on the part of the Customer or the owner, or the shall be excluded.

servants or agents of ather, in respect of that Consignment, unbess the fraud has 4 pen
bean contributed to by the complicity of the Carrler or of any servant of the Camler

ting In the of his ent. (1) The Camler shall hawe:
ading o emplaym {a) a particular llen on the Consignment, and
11. Umitation of Lisbility (b} a general llen against the Trader for sums unpald on any Invoice,
{1} Except as othenwise provided In these Conditions, the lability of the Camlar account or Contract whatsoever.

In respect of clalms for physical loss, mis-delivery of or damage to goods

comprising the Consignment, howsoever arising, shall In all drosmstances

be limited to the lesser of

(a) thewvalue of the goods actually bost, mis-delvered or damaged; or

(b} the cost of repairing any damage or of reconditioning the goods; or

(c) aswm calculated at the rate of £1,300 Sterling per tonne on the gross
welght of the goods actually lost, mis-deliverad or damaged:

and the value of the goods actually lost, mis-delivered or damaged shall be

taken to be thelr invoice value if they have been sold and shall othenwise

be taken to be the replacement cost thereof to the owner at the

commencement of transit, and In all cases shall be taken to indude any

Customs and Exclse dutles or taxes payable In respect of those goods:

Provided that

M In the case of loss, mis-delvery of or damage to a part of the
Consignment the weight to be taken Into conslderation In
determining the amount towhich the Carrler's lability i limitad
shall be only the gross welght of that part regardless of whethar
the loss, mis-delhvery or damage affects the value of other parts of
the Conslgnment;

() nothing In this Condition shall imit the liabibty of the Camrler to
less than the sum of £10;

() the Carrler shall be entitled to proof of the welght and value of
the whole of the Consignment and of any part thereof lost, mis-
deltvered or damaged;

() the Customer shall be entitled to ghe to the Carrler notice In
writing to be deliverad at least sewen days prior to
commencement of transit requiring that the £1300 per tonne
limitt 0 17 (1)) sbove be Increased, but not so 2 to excead the

If such llen, whether particular or general, k& not satisfled within a
reasonable time, the Carrler may sell the Consignment, or part thereof, as
agent for the owner and apply the proceeds towards any sums unpald and
the expensas of the retention, Insurance and sale of the Consignment and
shall, upon accounting to the Customer for any balance remaining, be
dischargad from all lability whatsoever In respect of the Consignment.

() The Carrler may exercse Hs llen on s own behalf or as agent for any
assignee of its Involces at amy time and at any plece at is sole discretion
whether or not sums have become payable In accordance with Conditlon
B2 hereof and whether or not the contractual carrlage has been
completed and these conditions shall continue to apply during the parlod
of exercise of such len.

15. Unreasonable Detention

The Customer shall be lable to pay demurrage for unreasonable detention of any
vehicle, traller, contalner or other equipment at the Camler's current rates of
demurrage but the rights of the Carrler against any other person In respect thereof
shall remiain unaffected.

16. Law and Jurisdiction

Undess othenwise agreed Inwriting, the Contract and any dispute arising thereunder
shall be governed by Englsh |aw and shall be subject to the pursdiction of the
English courts alone.

THESE CONDITIONS MAY ONLY BE USED BY

MEMBERS OF THE ROAD HAULAGE ASSOCIATION

© Road Haulage Assodation Limited 2009
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R HA CONDITIONS OF CARRIAGE 2009

EXPLANATORY NOTES

STATUS OF THE CONDITIONS

The RHA Conditicns of Carrlage 2009 result from a review of the RHA Conditlons
of Carrlage 1998, They will take affect from 1st September 2009 and Includs
amendments reflecting changes In the lzw and members' experiance in using the
AHA Condrtions of Carrlage 1998, Other spaclalist group conditions are In the
process of revision to take account of the new RHA Conditions of Carriage and will
be re-lssuad over the coming months.

The wse of tha RHA Conditlons by members & not compulsory but members ara
recommended to use them as they are designed to enzble a reasonabla
contractual balance to be struck between the Interests of members as carrlars and
thiose of thelr customers. Members should akways s=ek professional advice before
making or agresing any varlation In the conditions to meet spacial droumstances.

The Conditions are the copyright of the RHA and may not be used by non-
members. It Is most Important that members should arrange to have the printed
forms stamped or overprinted with their details in the box provided at the top and
with thelr membership number In the space provided as this will deter the use of
the form by non-members. There have been Instances In the past where non-
mambers using the AHA Conditions have been prosecuted under the provisions of
the Trades Descriptions Act.

TO USE THE CONDITIONS

A member who Intends to trede under these Conditlons, or any of the speclalist
group conditions, should take the following action:-

I.  Refer the Conditlons to his nsurers or brokers and secure any necessary
adjustmants to existing INSUrance covers.

2. Inform existing customers Inwriting, preferably by Recorded Delwvery, of the
Intention to trade subject to the new Conditions saying for example: "Pleass
note that as from the _ day of _ 2009 goods will be sccepted for carmage only
subject to the RHA Conditions of Cammage 2009 a copy of which ks
attached/avallable free on request”. If it Is Intended to use the spedalist group
conditions reference should Instead be made to the relevant speclalist
conditions.

3. Inform existing sub-contractors In writing, preferably by Recorded Dalivery,
that as from the _ day of _ 2009 goodswill ba accepted for carriage and sub-
contracted only subject to the RHA Conditlons of Carrlage 2000, If 1t &=
intended to usa the specialist group conditions reference should Instead be
made to the relevant specialist conditions.

4. Retain Recorded Delvery recelpts or, If the abowe letters are not sent by
Recorded Delvery, maintzin a permanent record of customers and sub-
contractors and the dates on which letters were dispatched.

5. Print or overprint at the foot of all letterhaads, quotation forms, fax forms, &
malled documnents, confirmation forms and notes, Constgnment Notes and
Involces etc "Goods are accepted for camlage (and sub-contracted) only
subject to the RHA Conditions of Carrlage 2009 a copy of whidh 1= avallable
free on reguest” K it 5 Intended to use the specialist group conditlons
reference should Instead be made to the relevant speclalist conditions.
present letterheads, etc refer to the "ourrant RHA Conditions of Carrlaga” this
will probably suffice provided that all existing customers and sub-contractors
have been Informed in accordance with 2-4 above that you are now using the
2009 conditions.

6. Maintain a stock of the printed Conditions for Issue to customers or sub-
contractors as and when requested.

7. Spedfically mention that the Conditions will apply during any telephona call
In which the terms of the contract are first agreed verbally, and confirm this
immediately afterwards to the customer by fax, e-mall, letter, note or memo
at the same time as any quotation. Clear, simple, contemporary, dated and
timed documents provide better proof than later conflicting oral evidence of
recollectlons of comversations.

EFFECT OF THE CONDITIONS

The Intentlon in revising the RHA family of Conditlons has been to retain thelr
famillar style, layout and content, wherever outside factors have not suggested
changes, so that they retaln thelr status as an Industry standard. The principal
amendments to the Conditlons of Carrlage are set out below-

CONDITION 1:  The definition of “Dangerous Goods™ has bean revised to take
account of the application of the European Agreement Concerning the

International Camage of Dangerous Goods by Road (ADR) as domestic law. A
dafinition of what constitutes “writing” has been introduced to take accouwnt of
the wse of e-mall and similar means of communication. & definition of “Trader”
has been Introduced for use with the revisad len clause.

COMDITION 2-  There are no substantive changes.

COMDITION 3:  The use of TREMCARDS In the carriage of dangerous goods has
been phasad out since 1st July 2009 In favour of documentary provisions based
around the ADR Agreement. The revised Condition 3 takes this Into account. &
saparate guidance note for members B In preparation. Members ara again
reminded of the statutory reqguirement for specialist knowledge, training and
equipment before undertaking most dangerous goods haulage.

COMDITION 4:  References to “special appllances™ have been replaced by
references to “plant power or labowr” throughout to achleve greater consistency
across the dauses.

COMDITION 5:  The wording has been simplified In the Interests of greater darity
COMDITION 6 There are no substantive changes.
COMDITION 7:  There are no substantive changes.

COMDITION 8: The opportuntty has been tsken to Introdwce a provision to
cancel credit terms Immediately If & customer becomes Insoheent or falls to pay
Invobces when due. This is intended towork with the revised llen dausa to Improve
the position of carrers when faced with defaulting customers. Any overdue
accounts are made specifically subject to the benefit of the whole of the Late
Payment of Commercial Debts (Interest) Act 1998, as amended, in favour of the
carrier. A separata guldance note for members on how to make bast use of the Act
If customers default Is under preparation.

COMDITION 9 There are no substantive changes.
COMNDITION 10: There are no substantive changes.
COMDITION 11: There are no substantive changes.
COMDITION 12: There are no substantive changes.

COMDITION 13: The working of the time period of one year within which legal
proceadings must be browght agalnst the carrier has been brought into line with
some other conditions by reguiring that written notice of any proceedings must
be ghven within the one year period Mself.

COMNDITION 14: This Condition has been substantheely revised for the first time
since 1991 to reflect both the practical manner Inwhich the exercise of lNens has
developed In recent years and the way In which courts have tended to validate &
wider general llen for carriers when certain conditions have been met. The right
of llen Is potentlally exercisable against 3 range of persons coming within the
definttion of "Trader” and the clauses have been reswrltten to widen and
accelerate the potantlal ciroumstances Inwhich a llen may be validly exarcised at
a time when carrlers are fadng Increasing difficulties from defaulting customers.
Mare detalled guidance i belng separately developed for members on factors to
take Into account when seeking to axerclse a llan. it should be emphasised that
llers remain a contentlous area of law and members should always sesk
clarification of thelr rights In specific droumstances from thedr legal advisars at the
earliest opportunity to avold possible |ater difficulties.

COMDITION 15: This now stipulates that demurrage will be due at the carrler’s
current rate of demurrage for unreascnable detention of any wvehicle, traller,
contalner or other equipment such as pallets. Carrlers must establish thelr own
Individual scales for demurrage based on thelr actual operating costs as
competitlon law prevents the RHA from making any recommendations In this
area. Howevear, It & intended to provide members with information from whidh
they can construct a framewsork for setting demurrage charges based on their ;wn
raal-time costs of vehicle operation

COMNDITION 16: The law and Jurisdiction dause Introduced In the 1998 Conditions
has been slightly modified to take socount of International practice. it now states
that English law applies to the contract and any dispute arlsing under it and that
proceedings should be brought only in the English courts. As under the pravious
Condttions, carrlers In Scotland and Morthern Ireland may wish to vary the
Condition to apply a local law and Jurisdiction and saparate guldance will be
avallable to members on how to do so.



